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YOUR RIGHTS AS AN UNDOCUMENTED WORKER

What is “undocumented work”? 

If you are not allowed to work in Belgium because e.g. you don’t have a stay permit, but you work anyway, you are an undocumented worker. Undocumented work usually also is informal or ‘black’ work. This means that your boss does not pay any taxes or social security taxes.

Your boss is liable to severe punishment for this act. You cannot be punished for working! On the contrary, you have a lot of RIGHTS, amongst others:

You have the right to a minimum wage, which amounts to 7,5 € per hour or more (the minimum wage varies according to the kind of work)

· You have a right to a benefit in case you had an accident at work (medical cost, occupational disease,…).

What can I do to protect my rights?

Look for proof that you have worked:

· Keep every document : a name card, written instructions, a badge, etcetera.

· Write down how many hours you have worked and what salary you received

· Find out who is your boss, write down his/her name and surname, address, telephone number, the COMPLETE name of the company, the number plate of the car,…

· Remember where you have worked (street, number, municipality)

· Find people who can testify that you have worked

· Take photos of your work

Do not be deceived by attractive offers:

· Anybody working as a self-employed person (not having a boss), must pay taxes and social security. For example if you are a partner in a company, you also are an owner of the company. You officially work as a self-employed person and you have much less rights.

· Anyone who searches workers for a boss and who pays the salary in place of this boss becomes a boss himself and is liable to punishment. Moreover you will get the trouble if the boss does not pay your colleagues’ wages.

Join a union

If you ever have serious problems at work, they can give you free advice. They can defend you in court, at the inspection, and organise medical examinations in case you have had a work accident. You should be a member prior to the occurrence of the fact. Ask the union people to clearly explain in which cases they can help you and in which cases they cannot, and how much you have to pay for the membership fee. This varies according to the union and the region. In some regions the union is better informed about the problems of undocumented people than in other regions. The unions are NOT connected to the government.

What will happen if I am caught by the inspection?

You are NOT punished because you were working. Therefore, tell the truth to the inspector regarding for instance the amount of days that you have worked. Your declarations to the inspector can be of importance to you later.

There are however other risks:

· Without a stay permit, you can be deported. 

· If you receive financial assistance from for instance the OCMW, you may lose this.







More info : Organisatie voor Clandestiene Arbeidsmigranten – OR.C.A., tel. 02/274 14 31

e-mail: info@orcasite.be, website: www.orcasite.be
Gaucheretstraat 164, 1030 Brussels – ONLY BY APPOINTMENT

